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departments which may arise out of State regulated activities. The
courts, however, do not yet seem able to offer any certain test as to
what is a judicial and what an administrative function, the former
alone being subject to challenge. |It is clear that, when there is a duty
to grant a hearing, the function is judicial J In The Queen v. Man-
chester Legal Aid Committee9 ex parte R. A. Brand & Co. Ltd., [1952]
2 K.B. 443; K. & L. 323, a Divisional Court granted an order of
certiorari to quash a legal aid certificate which had originally been
granted to a bankrupt and later renewed in favour of his trustee
in bankruptcy, a professional man of substance. The court held
that the local committee which had issued the certificate was under a
duty to act judicially although there was no dispute before them to
settle.
"The true view, as it seems to us, is that the duty to act judicially
may arise in widely different circumstances which it would be impos-
sible, and, indeed, inadvisable, to attempt to define exhaustively.
Where the decision is that of a court, then, unless, as in the case, for
instance, of justices granting excise licences, it is acting in a purely
ministerial capacity, it is clearly under a duty to act judicially.
When, on the other hand, the decision is that of an administrative
body and is actuated in whole or in part by questions of policy, the
duty to act judicially may arise in the course of arriving at that
decision. Thus, if, in order to arrive at the decision, the body con-
cerned had to consider proposals and objections and consider
evidence, then there is the duty to act judicially in the course of that
inquiry."
As the cases stand at present the remedy may be excluded on the
construction of a particular statute on the ground that the power is
administrative and that its exercise does not involve a duty to act
judicially; this has the effect of excluding the operation of the rules of
natural justice and in particular the requirement to hear both sides
before deciding the issue. On the other hand, the legal aid case shows
that the courts are unwilling to give up their controlling power over
an administrative body whenever the power which is challenged is
one that can be decided solely on the evidence and apart from
extraneous questions of policy, such as the grant of legal aid. A
legal aid committee is an administrative body unconcerned with
questions of policy and it must act judicially in deciding the applica-
tion solely on the facts of the particular case before them and apart
from any extraneous considerations, such as the undesirability of the
type of litigation contemplated.
Moreover, the scope of certiorari has been widened by the decision
of the £ourt of Appeal in The King v. Northumberland Compensation
Appeal Tribunal* ex parte Shaufy [1952] 1 K.B. 388; K. & L. 312, for
report in lower court. In this case certiorari issued to quash the

